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IR TEE TOURTH JUDICIAL DISTRICT STATE COF UTAH,

FROVO RESERVCIR CCOLPANY, a cor-
poration,

-Vs-— $ FELLTION
PROVO CI'TY, et-al, and SNITH %
DITCH COuPANY, a voluntary assocc-
ilation. - - - -, :

~Defcndanu s,

The petition of 4, L. Tanner respeetfully shows %o
the Qourt

1, That ¥, ¥, Wentz is the duly appointed, gualified

and acting commissioner of Frovo River under appointment of

the Court in the above entitled cause, and that said T

F. Henuz

now is, and at all times herein mentioned, ilas been suech conm-

missioner and actively in charge of the distribution of water

and water rights specifically mentioned and set out in this

tion,

of a voluntary association of water users known
dompany, and at any and all times herein menti

is, in ciharge of the duty of makins distribution

h

(o}
of water users known gs tie Smith Diteh Jompany.

S, That your petvitioner, &, L. Tanner,

sald voluntary association known as thie ESmith Dit

and is the owner of substantially 2-1/5 shsres of

Diteh,
4, That the said Smith Ditech diverts w

River as a part of the diversion made by the ljest

as Smith

the waters to the said members of said voluntary

peti-

2. That Don York is the water master and secretary

31 teh

ed was, and now

of any and

all

association

is one of the

ch Jompany

said =2mith

Compeny, &and said Swith Diteh and .est Union Canal teke their

water from Frovo River in Utah County, Utan, and
bution of water through the said est Union Canal
Diteh is iumediately in charge of T, I'y Wentz, as

of Frovo River, under an appointment in the above

Sille

that the
and said
water co

entitled

distri-

Sl th

mii ssioner

sourt




in the above eniitled cause, =nl further the seid T, F, lenta,
as such river commissioner, is charged with the distritution of

water belonging to the sald Smith Diteh Company through anl from

n

the said VWest Union Cansal,

¢

5. That in a certain civil action filed in the above
entitled Jourt, to-wit, Civil action lo., 5118, entitled Jest Union
ganal QCLpany, a corporation, plaintiff vs, lauline ZIchewmensky,
et-al,, & voluntary assocciation, not incorporated, under the name
and style of Smith Ditch Jompany, defendants, the said 7, F.

Jentz as compissioner of Frovo River became charged with the duty
of making distribution of the waters awarded in the sail cause to
the litigants therein, and to this petitioner as one of such
litigants,

6, That the waters and water rights of tie sald Smith
Jiteh Company and said .est Union .anal Compuny were litigated
in the above entitled cause, to-wit, Civil action e, 2088,

7. That the provision of the sald decree rendered in
sald Sivil action e, 5118 by the above entitled Court, is as
follows, to-wit:

"The water coumissioner of Prove River shall take

general supervision of the distribution of the waters
covered by thils decree to the persons entitled thereto,"

8. That by the terms of the judguent rendered in the
above entitled cause, to-wit, Civil actlion 2638, the above euntltled
vourt reserves Jjurisdiction to make any and all negegsury orders
and directions to the coumissioner respecting the distribution
of waters awarded in said ocause,

9. That in the said Uivil aection 85118 hereinahove
referred to, it was adjudged and decreed as follows;

"

fhe parties to this action & 1all have tuie right

Lo use suld cmal systew for carrvins water not tae eur*A-§\
Fiueneed by lLids decree, subject to L paywent of

u Jjust proportion of the cost of meintenance as

provided Ly law and subject to the prior pight to

use sald canal system for carryiun: tle wuler cover=

ed by this decree,”

lhe sald canal system so referred to was lLhe canal Kaown

as tihe .est Union vanal in combination wlth the Swith Diteh wnd




e wauvers referred to @s covered by tils deoree weme the water
rights of the deffendents and of the said West Union Canal Com-
pecifically set out in the judsment rendered in sald cause,.

&< =
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10. That by the said decres in the said cause Civil

action 9118, 1t was determined by ti

&

e Jourt that ssid defendants
assoclated as Smith Diteh Company and recelving their water from
sald West Union Cangl al a point known as Carter Folnt, were
entitled to the wse of 4.26 second feet of water frowm Lay 10 to
June 20; §,88 second feel from June 20 to July 2€; 3.52 second
feet from Julsy 20 to September l; and 3,00 second feet frow Sep-
tember 1L to Lay 10 of each par, and that sald Yest Union Canal
Coupany and members of the Smith Diteh Companﬁf%eceive thelr
vater below Carter Foint, or Lateral Ho. 1, were entitled to
waters frow the said ‘est Union Jenal in quantities as follows,
to-wit: From lfay 10 to June 20, 27.67 second feet; from June
20 to July 20, 25.01 second feet; from July 20 to September 1,
22,61 second feet; and frou Septewber 1 to May 10, 22,95 second
HEE

1le That the maximum flow of waters in said Hest
Union Janal, as determined by the Court in said cause, was 31,95
second fleet between tihe dates of lay 10 and June 20; that saild

Ay e

west Union Canal and Smith Ditehh have a capacity, off 50 second
Leen .,

12, That under the said judzgment of the above entitled

sourt in said cause 5118, wherein this

¥
i

etitioner is a party, it
vas determined by the above entitled Court by reason of the pPro=

1

vision of the said judgment hereinabove specifically setb il
that the parties to sald cause might use SO FBEEH-oapao by ~in
said caunal for brﬁusferrinm thirough the same any waters uot
specifically covered by the said judement .

I3, That this petitiener on or aboutbt the 20th day of
april, became the assignee of Caleb Tanner and Msthma Tanner

of a certain flow right and right to the use of the waters of




Prove River for the season of 19386 in quantities as follows:
Ve liuE o e RE e S A SN GRS NS 20 Go Juiliy A0 G en s
Jduliy 20 ol Sepitenber iy (@d e figey September 1 to May 10, 21
e feSiey Ghat on om aboul said 2£0th day of April, 1986, notice
of said aséignment was served upgon 1. ¥. Tentz as comumissioner
of _Lrovo River by your petitioner, A. L. Tanner, and request
made for the delivery to your petitioner of said weter risghts
80 assigned to your petitioner by the sail Caleb Tanner and
Bsthma Tanner, and the said I, F. Wentz was requested to make

diversion of said water rights so assigned to your petitioner

2 N, T Qs el o 5 b i
from & point on said est Union s¢i, known as Jarter
point; saild waters are equivalent to & shares of the stock of

e Smith Diteh Company, sbewe—teboral ior—i—ow Carter's loint, |

on the said diteh, and as a practical matter water rights in

sald canal system are so distributed.

14, That on or about the said 20th day of April, 1936,
your petitioner further made demand upon said Smith Jiteh Company,
Joshua Davis, its president, and Don York, its secretary, and
upon T, ¥, Yentz as commissioner of Frovo River, and upon the é
west Unilon Canal Joﬁ;any, in writing, for the delivery te him
through the said West Union Canal of said water rights so assigned
to hiw by the said Caleb Tanner and Hsthma Tenner for the season \<

of 1986, and that the said ©. Fe Jentz as commissioner of Irovo
)

Rlver wilfully, wrongfully end arbitrarily relused, and s vl §
continues to refuse, to make distribution of the sald assigned g
waters to this petitioner, and that the sald Smith Ditch vompany , i
through its officers and agents, has stated that they will not é

regulate the sawe in said distribution system under their control
and will not recognize the wrights of this petitioner toearry

tle seaid waters through the saill canal,

18¢ That at all tiwes herein mentioned there has heen , 5
and now 1s, waters in lrovo River and in sald cenal sufficlent

o supply the maximum rights and demands of any and all persons
viiomgoever entitled to carry water through saild canal, and there ;

wfis




has been, and Now 1s, an exeess capacity of such rights,and waters
flewing in said canal which have been, and are being, wasted

any bepeflicial uses; thay

at all times nas been, and now is, waters

in Frovo River owned by the calep and Esthma Tenner suffi-

gient to supply the

te this petitioner as herein

L6, Fetitioney furither

no dewand upon said T. ¥. Wentz as commissioner of Frovo River
by any other parties whatsoever to carry waters tlirough the said

o

canal In excéss of the rights defined in said cause fo. 5118
sivil hereinabove referred to, except the request and demand
of this petitioner,

16, That this petitioner requires tihe delivery of the
sald waters assigned to hiwm by tle said Zaleb and Rsthnms Eannef

3y

or beneficial uses and for the purpose of irrigation of cro

=

o
73

S
that according to'established customs aud the necessity of con-
serving water, it is advisable that the said rights so assigned

to this petitlioner be distributed in rotation, combined with the
& )

(45]
1

otaer waters of the said Smith Diteh Cowpany, and thnat sueh rot
blon may cause bthe neecessary slisht change in the tiwe allott-
ment of the flow rights of sald ZSwmith Diteh Company to its owners
and users, but that said change is entirely practicable and
your petitioner liereby agrees to ray all the reasonable expenses
and charges counected therewith .

17, That it is entirely practicable to deliver the
said water rights S0 assi;nad te tiris petitioner by the said

;aleb Tauner and Esthma Tenner from the said point of diversion,

to-wit, Jarter rolnt, to the uses of this vetitionsr as
flow; that petitioner verily believes that such use would noet be
the most economical use of said wajler,

GHBRETORE YOUR FETTUTONER FRAYSY ‘that & citetion be
Lgsed by the above entitled Jourt, directed to the said T. I,
entz as ¢ommigsioner of Lrovo Aiver,‘und to the said Don York

SEL




=3

as secretary and water master of U

difrecting the sald 5 W Wenbs, as such river

Frove River,, to divert inte tiie sald West Union Janal water

rights assigned to your petitioner as hereinabove setv out aid

; e af- =
te distribute the same to thiis peviticner,in-lateral o, 1. or

Carberts. Point, on tle said west Union Canal as a fiow Tight,
or in the alternative that the said T, F. hentz or said Don

York as secretary and water master of said Smith Diteh Company

ot

06 required to schedule said waters to this petitioner on turns
and in romtian with the said flow rights of tite sald Smith Diteh

Company, or that, in the alternative, the saic

5}

T, F. Vientz and

o

sald Don Yoxrk, be reguired to appear before the gbove entitled
Jourt on a day certain, then end there Gto show cause wWhy they
have not complied with such order of the Court,.

Petitioner further prays for general relief.
"-/

aA L

PHETITTONER

SITATE OF UTAH )
COUNTY CF UL'AH )

As Lo Tanner, being first duly sworn, deposes and says:
That he is the petitionexr in the above entitled action; that he
has read the above and foregoing,}etition and knowm the contents
thereof; and that the saime 1s true.of“his own krniowledge exceut
as to watters therein'sﬁated upon informétion and belief and as

to sueih matiters he believes it to be true,

Sub

Utah,

My Coummission Expires
ERIVINEN O LONS 7%

vt




as secretary and water

s A 3

divecting tihe saiea 1.

i 3 o 1 i

Frove River, to divert into the sald West Union Janal water
rights assigned to your petitioner as hereinavove set out md

. 45 at- 4
to distribute the same to this pebtitioner,in-lLaferal o, 1, o

o
=
o
i_.l
o
UI
m

Carserts Poins, on the sald wmest Union © flow right,
or in the alternative that the said T, F. Wentz or said Don
York as secretary and water master of s&aid Smith Ditch Company
be reguired toc schedule said waters to this petitioner on turns
and in romtion with the said flow rights of tiie said Smith Ditch
Company, or thalb, in bthe alternative, the said T, F, Tentz and

ore the above entitled

by

said Don Yerk, be reguired to appear be
Joury on a day certain, then snd there to show cause why they
nave not complied with such erder of the Jourt,

Fetitioner further prays for general relief.

/—/

A Sovrrid

FPETITIONER

STATE OF UTAH

03}
1]

COUNTY C¥ UTAH
N

Ay Le Tanaer; HDELE

first duly sworn, deposes and says:

That he is tne petitioner in the above entitled actien; that lLe
nas read the above and foregoing»}etition and knowm the contents
thiereof, and that the same is true 6f’his own knowledge exceut
as to matters tnerein'stated upon information eand belief aud as

to suech matters he believes it to be true,

ol

Subscribed and sworn to before me this n'~ day of 'unn,JISS
S

NOTARY PUBLLC

ot 7 . J k‘\"”
L'y Commission Expires
April 10, 193%7.

L}

Reslding at Irovo, Lb&h,vk ulf'.
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